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which of the data qualifies as limited rights
data or restricted computer software. Any
identification of limited rights data or re-
stricted computer software in the offeror’s
response is not determinative of the status
of such data should a contract be awarded to
the offeror.

(3) The offeror has reviewed the require-
ments for the delivery of data or software
and states [offeror check appropriate
block]—

() None of the data proposed for fulfilling
such requirements qualifies as limited rights
data or restricted computer software.

( ) Data proposed for fulfilling such re-
quirements qualify as limited rights data or
restricted computer software and are identi-
fied as follows:

NoTE: ‘“Limited rights data” and ‘‘Re-
stricted computer software’ are defined in
the contract clause entitled ‘‘Rights in Data-
General.”

[67 FR 38905, June 6, 2002, as amended at 69
FR 13261, Mar. 22, 2004; 69 FR 44610, July 27,
2004]

1852.213-71 Evaluation—Other Than
Commercial Items.

As prescribed in 1813.302-570(b) insert
the following provision:

EVALUATION—OTHER THAN COMMERCIAL
ITEMS—JUN 2002

(a) The Government will award a contract
resulting from this solicitation to the re-
sponsible offeror whose offer conforming to
the solicitation will be most advantageous to
the Government, price and other factors con-
sidered. The following factors shall be used
to evaluate offers:

[Contracting Officer shall insert the evalua-
tion factors, such as (i) technical capability
of the item offered to meet the Government
requirement; (ii) price; (iii) past performance
(see FAR 15.304).]

(b) Options. The Government will evaluate
offers for award purposes by adding the total
price for all options to the total price for the
basic requirement. The Government may de-
termine that an offer is unacceptable if the
option prices are significantly unbalanced.
Evaluation of options shall not obligate the
Government to exercise the option(s).

48 CFR Ch. 18 (10-1-11 Edition)
(End of provision)

[67 FR 38905, June 6, 2002, as amended at 67
FR 50824, Aug. 6, 2002]

1852.214-70 Caution to offerors fur-
nishing descriptive literature.

As prescribed in 1814.201-670(a), insert
the following provision:

CAUTION TO OFFERORS FURNISHING
DESCRIPTIVE LITERATURE (DEC 1988)

Bidders are cautioned against furnishing as
a part of their bids descriptive literature
that includes language reserving to the bid-
der the right to deviate from the require-
ments of the invitation for bids. Statements
that ‘“‘Data are subject to change without no-
tice,” “Prices subject to change without no-
tice,” or words having a similar effect are
examples of such reservation. The Govern-
ment will reject as nonresponsive any bid
that incorporates literature containing such
language or any bid that must be evaluated
by wusing literature containing such lan-
guage. Bidders should clearly label any sub-
missions of descriptive literature not in-
tended to form a part of a bid as such in
order to preclude any need for the Govern-
ment to interpret the bidder’s intent in sub-
mitting descriptive literature. [See FAR
14.202-5.]

(End of provision)

[61 FR 47082, Sept. 6, 1996]

1852.214-71 Grouping for Aggregate
Award.

As prescribed in 1814.201-670(c), insert
the following provision:

GROUPING FOR AGGREGATE AWARD (MAR 1989)

(a) The Government will evaluate offers
and make award on a basis of the aggregate
offers for items

[Insert the item numbers and/or descriptions].

The Government will not consider an offer
for quantities less than those specified for
these items.

(b) If this is an invitation for bids, the Gov-
ernment will reject as nonresponsive a bid
that is not made on the total quantities for
all of the items specified in paragraph (a) of
this section.

(End of provision)

[61 FR 47082, Sept. 6, 1996]

1852.214-72 Full quantities.

As prescribed in 1814.201-670(b), insert
the following provision:
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FuLL QUANTITIES (DEC 1988)

The Government will not consider an offer
for quantities of items less than those speci-
fied. If this is an invitation for bids, the Gov-
ernment will reject as nonresponsive a bid
that is not made on full quantities.

(End of provision)

[61 FR 47082, Sept. 6, 1996]

1852.215-77 Preproposal/pre-bid
ference.
As prescribed in 1815.209-70(a), insert
the following provision:

con-

PREPROPOSAL/PRE-BID CONFERENCE (DEC
1988)

(a) A preproposal/pre-bid conference will be
held as indicated below:

Date:

Time:

Location:

Other Information, as applicable:

[Insert the applicable conference informa-
tion.]

(b) Attendance at the preproposal/pre-bid
conference is recommended; however, at-
tendance is neither required nor a pre-
requisite for proposal/bid submission and
will not be considered in the evaluation.

(End of provision)

[62 FR 3483, Jan. 23, 1997, as amended at 63
FR 9965, Feb. 27, 1998]

1852.215-78 Make or buy program re-
quirements.

As prescribed in 1815.408-70(a), insert
the following provision:

MAKE OR BUY PROGRAM REQUIREMENTS (FEB
1998)

The offeror shall submit a Make-or-Buy
Program in accordance with the require-
ments of Federal Acquisition Regulation
(FAR) 15.407-2. The offeror shall include the
following supporting documentation with its
proposal:

(a) A description of each major item or
work effort.

(b) Categorization of each major item or
work effort as ‘“‘must make,” ‘“must buy,” or
‘‘can either make or buy.”

(c) For each item or work effort cat-
egorized as ‘‘can either make or buy,” a pro-
posal either to ‘“make’ or ‘“‘buy.”

(d) Reasons for (i) categorizing items and
work effort as ‘“‘must make’” or ‘‘must buy”
and (ii) proposing to ‘“‘make’ or ‘‘buy’’ those
categorized as ‘‘can either make or buy.”
The reasons must include the consideration
given to the applicable evaluation factors de-

1852.215-81

scribed in the solicitation and be in suffi-
cient detail to permit the Contracting Offi-
cer to evaluate the categorization and pro-
posal.

(e) Designation of the offeror’s plant or di-
vision proposed to make each item or per-
form each work effort and a statement as to
whether the existing or proposed new facility
is in or near a labor surplus area.

(f) Identification of proposed subcontrac-
tors, if known, and their location and size
status.

(g) Any recommendations to defer make-
or-buy decisions when categorization of some
items or work efforts is impracticable at the
time of submission.

(End of provision)

[62 FR 3483, Jan. 23, 1997, as amended at 63
FR 9965, Feb. 27, 1998; 63 FR 32764, June 16,
1998]

1852.215-79 Price adjustment
“Make- or-Buy” changes.

As prescribed in 1815.407-70(b), insert
the following clause:

for

PRICE ADJUSTMENT FOR ‘‘MAKE-OR-BUY”’
CHANGES (DEC 1988)

The following make-or-buy items are sub-
ject to the provisions of paragraph (d) of the
clause at FAR 52.215-21, Change or Additions
to Make-or-Buy Program, of this contract:

Make-or-Buy
Determina-
tion

Item Descrip-
tion

(End of clause)

[62 FR 3483, Jan. 23, 1997, as amended at 63
FR 9966, Feb. 27, 1998]

1852.215-81 Proposal page limitations.

As prescribed in 1815.209-70(d), insert
the following provision:

PROPOSAL PAGE LIMITATIONS (FEB 1998)

(a) The following page limitations are es-
tablished for each portion of the proposal
submitted in response to this solicitation.

Proposed Section
(List each volume or
section)

Page Limit (Specify
limit)

(b) A page is defined as one side of sheet,
814%"x11”, with at least one inch margins on all
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